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(4) The projected dates for initiation
of services and the anticipated dura-
tion of the services; and

(5) Appropriate objective criteria and
evaluation procedures and schedules
for determining, on at least an annual
basis, whether the short term instruc-
tional objectives are being achieved.

(b) Transition services. (1) The IEP for
each student, beginning no later than
age 16 (and at a younger age, if deter-
mined appropriate), must include a
statement of the needed transition
services as defined in § 300.18, including,
if appropriate, a statement of each pub-
lic agency’s and each participating
agency’s responsibilities or linkages,
or both, before the student leaves the
school setting.

(2) If the IEP team determines that
services are not needed in one or more
of the areas specified in § 300.18 (b)(2)(i)
through (b)(2)(iii), the IEP must in-
clude a statement to that effect and
the basis upon which the determina-
tion was made.

(Authority: 20 U.S.C. 1401 (a)(19), (a)(20); 1412
(2)(B), (4), (6); 1414(a)(5))

NOTE 1: The legislative history of the tran-
sition services provisions of the Act suggests
that the statement of needed transition serv-
ices referred to in paragraph (b) of this sec-
tion should include a commitment by any
participating agency to meet any financial
responsibility it may have in the provision of
transition services. See House Report No.
101–544, p. 11 (1990).

NOTE 2: With respect to the provisions of
paragraph (b) of this section, it is generally
expected that the statement of needed tran-
sition services will include the areas listed
in § 300.18 (b)(2)(i) through (b)(2)(iii). If the
IEP team determines that services are not
needed in one of those areas, the public agen-
cy must implement the requirements in
paragraph (b)(2) of this section. Since it is a
part of the IEP, the IEP team must recon-
sider its determination at least annually.

NOTE 3: Section 602(a)(20) of the Act pro-
vides that IEPs must include a statement of
needed transition services for students be-
ginning no later than age 16, but permits
transition services to students below age 16
(i.e., ‘‘* * * and, when determined appro-
priate for the individual, beginning at age 14
or younger.’’). Although the statute does not
mandate transition services for all students
beginning at age 14 or younger, the provision
of these services could have a significantly
positive effect on the employment and inde-

pendent living outcomes for many of these
students in the future, especially for stu-
dents who are likely to drop out before age
16. With respect to the provision of transi-
tion services to students below age 16, the
Report of the House Committee on Edu-
cation and Labor on Public Law 101–476 in-
cludes the following statement:

Although this language leaves the final de-
termination of when to initiate transition
services for students under age 16 to the IEP
process, it nevertheless makes clear that
Congress expects consideration to be given
to the need for transition services for some
students by age 14 or younger. The Commit-
tee encourages that approach because of
their concern that age 16 may be too late for
many students, particularly those at risk of
dropping out of school and those with the
most severe disabilities. Even for those stu-
dents who stay in school until age 18, many
will need more than two years of transi-
tional services. Students with disabilities
are now dropping out of school before age 16,
feeling that the education system has little
to offer them. Initiating services at a young-
er age will be critical. (House Report No. 101–
544, 10 (1990).)

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.347 Agency responsibilities for
transition services.

(a) If a participating agency fails to
provide agreed-upon transition services
contained in the IEP of a student with
a disability, the public agency respon-
sible for the student’s education shall,
as soon as possible, initiate a meeting
for the purpose of identifying alter-
native strategies to meet the transi-
tion objectives and, if necessary, revis-
ing the student’s IEP.

(b) Nothing in this part relieves any
participating agency, including a State
vocational rehabilitation agency, of
the responsibility to provide or pay for
any transition service that the agency
would otherwise provide to students
with disabilities who meet the eligi-
bility criteria of that agency.

(Authority: 20 U.S.C. 1401 (a)(18), (a)(19),
(a)(20); 1412(2)(B))

§ 300.348 Private school placements by
public agencies.

(a) Developing individualized education
programs. (1) Before a public agency
places a child with a disability in, or
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refers a child to, a private school or fa-
cility, the agency shall initiate and
conduct a meeting to develop an IEP
for the child in accordance with
§ 300.343.

(2) The agency shall ensure that a
representative of the private school or
facility attends the meeting. If the rep-
resentative cannot attend, the agency
shall use other methods to ensure par-
ticipation by the private school or fa-
cility, including individual or con-
ference telephone calls.

(3) [Reserved]
(b) Reviewing and revising individual-

ized education programs. (1) After a child
with a disability enters a private
school or facility, any meetings to re-
view and revise the child’s IEP may be
initiated and conducted by the private
school or facility at the discretion of
the public agency.

(2) If the private school or facility
initiates and conducts these meetings,
the public agency shall ensure that the
parents and an agency representative:

(i) Are involved in any decision about
the child’s IEP; and

(ii) Agree to any proposed changes in
the program before those changes are
implemented.

(c) Responsibility. Even if a private
school or facility implements a child’s
IEP, responsibility for compliance with
this part remains with the public agen-
cy and the SEA.

(Authority: 20 U.S.C. 1413(a)(4)(B))

§ 300.349 Children with disabilities in
parochial or other private schools.

If a child with a disability is enrolled
in a parochial or other private school
and receives special education or relat-
ed services from a public agency, the
public agency shall—

(a) Initiate and conduct meetings to
develop, review, and revise an IEP for
the child, in accordance with § 300.343;
and

(b) Ensure that a representative of
the parochial or other private school
attends each meeting. If the represent-
ative cannot attend, the agency shall
use other methods to ensure participa-
tion by the private school, including

individual or conference telephone
calls.

(Authority: 20 U.S.C. 1413(a)(4)(A))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.350 Individualized education pro-
gram—accountability.

Each public agency must provide spe-
cial education and related services to a
child with a disability in accordance
with an IEP. However, part B of the
Act does not require that any agency,
teacher, or other person be held ac-
countable if a child does not achieve
the growth projected in the annual
goals and objectives.

(Authority: 20 U.S.C. 1412(2)(B); 1414(a) (5),
(6); Cong. Rec. at H7152 (daily ed., July 21,
1975))

NOTE: This section is intended to relieve
concerns that the IEP constitutes a guaran-
tee by the public agency and the teacher
that a child will progress at a specified rate.
However, this section does not relieve agen-
cies and teachers from making good faith ef-
forts to assist the child in achieving the
goals and objectives listed in the IEP. Fur-
ther, the section does not limit a parent’s
right to complain and ask for revisions of
the child’s program, or to invoke due process
procedures, if the parent feels that these ef-
forts are not being made.

DIRECT SERVICE BY THE STATE
EDUCATIONAL AGENCY

§ 300.360 Use of local educational
agency allocation for direct serv-
ices.

(a) An SEA may not distribute funds
to an LEA, and shall use those funds to
ensure the provision of FAPE to chil-
dren with disabilities residing in the
area served by the LEA, if the LEA, in
any fiscal year—

(1) Is entitled to less than $7,500 for
that fiscal year (beginning with fiscal
year 1979);

(2) Does not submit an application
that meets the requirements of
§§ 300.220–300.240;

(3) Is unable or unwilling to establish
and maintain programs of FAPE;

(4) Is unable or unwilling to be con-
solidated with other LEAs in order to
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